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GERMANY  BEFORE  SADOWA. 

Political  condition  of  Germany  before  and  during  the  Napoleonic 
wars.  Collapse  of  the  Holy  Roman  Empire.  The  number  of  states 
shrinks  by  mediatization  to  thirty-nine. 

The  German  Confederation,  1815-1866.  Resemblance  between  the 
political  condition  of  Germany  during  this  period  and  the  political  con¬ 
dition  of  America  just  before  the  adoption  of  the  Constitution. 

Under  the  guidance  of  Metternich,  the  embodiment  of  the  conserv¬ 
ative  reaction,  the  Diet  adopts  reactionary  measures.  The  Carlsbad 
Decrees.  The  strengthening  of  the  Confederation  a  menace  to  liberty. 
Similar  measures  adopted  later  when,  the  July  Revolution  having  spent 
its  force,  reaction  again  gains  ground.  Liberal  opinions  tend,  in  conse¬ 
quence  of  repression,  to  become  revolutionary  and  cosmopolitan. 

The  German  National  Assembly,  1848-9,  attempts  to  establish 
national  unity  on  the  basis  of  popular  sovereignty.  The  attempt  failed 
because  of  the  lack  of  cooperation  between  the  nation  and  the  govern¬ 
ments,  and  because  the  problem  could  only  be  solved  by  the  withdrawal 
of  one  of  the  two  rival  great  powers  from  the  Confederation. 

This  failure,  however,  had  made  it  clearer  than  ever  that  to  Prussia 
the  task  of  establishing  German  unity  must  fall.  The  conditions, 
national,  geographical,  economic  and  religious,  which  pointed  to 
Prussian  leadership  in  Germany.  Austrian  statesmen  opposed  the 
principle  of  nationality  because  it  threatened  Austria’s  position. 

The  Customs’  Union.  How  Prussia’s  unsatisfactory  configuration 
forced  it  to  work  out  the  economic  unity  of  Germany.  Incorporation  in 
the  Prussian  Customs’  system  of  petty  districts  entirely  surrounded  by 
Prussian  territory.  This  system  was  expanded  by  treaties  concluded  in 
1828  with  Hesse-Darmstadt  and  in  1831  with  Hesse-Cassel,  into  the 
PrussPm-Hessian  Customs’  Union,  which  in  turn,  by  the  accession  of 
Bavaria  and  Wiirtemberg  by  treaties  concluded  in  1833,  an  example  fol¬ 
lowed  sooner  or  later  by  most  of  the  other  states,  became  the  German 
Customs’  Union.  The  opposition  of  Austria  to  the  Customs’  Union 
resulted  from  an  appreciation  of  its  political  bearing. 

The  geographical  situation  of  Prussia  pointed  it  out  as  the  bulwark 
of  Germany  against  France.  This  fact  was  appreciated  even  by  the 
states  of  South  Germany  whenever  revolution  in  France  seemed  to 
involve  the  danger  of  a  renewed  French  invasion.  Prussia  urges  a 
reform  of  the  military  system  of  the  Confederation. 

Prussia  finds  in  Bismarck  a  statesman  equal  to  the  approaching 
crisis.  His  political  development  and  genius. 


LECTURE  II. 


THE  EXPULSION  OE  AUSTRIA  FROM  GERMANY  AND  THE 
FORMATION  OF  THE  NORTH  GERMAN 
CONFEDERATION. 

Quarrel  between  Austria  and  Prussia  over  the  disposition  to  be 
made  of  Schleswig-Holstein,  which  they  had  jointly  won  from  Denmark 
in  1864. 

Bismark  expands  the  question  of  tne  duchies  into  the  larger  ques¬ 
tion  of  the  reorganization  of  the  Confederation.  Prussian  circular  dis¬ 
patch  of  J une  10,  1866. 

The  Diet  decrees  mobilization  against  Prussia,  whose  envoy  there¬ 
upon  announces  the  withdrawal  of  Prussia  from  the  Confederation, 
June  14.  Seven  Weeks’  War.  Sadowa,  July  3. 

Preliminaries  of  Nicholsburg,  July  26,  and  Peace  of  Prague,  August 
23.  Austria  withdraws  from  Germany,  cedes  the  duchies  and  consents  to 
the  contemplated  Prussian  annexations  and  also  to  the  political  reor¬ 
ganization  of  Germany  north  of  the  Main. 

August  Treaties,  by  which  the  contracting  states  accept  the  Prus¬ 
sian  propositions  of  June  10,  as  the  basis  of  the  reorganization  of  North 
Germany,  and  also  agree  upon  the  manner  in  which  this  reorganization 
shall  be  effected. 

Assembly  of  Envoys  convenes  at  Berlin,  December  15, 1866,  and  pro¬ 
ceeds  to  draw  up  a  constitution,  which  is  then  submitted  to  the  Reichs¬ 
tag  elected  for  the  purpose,  and  subsequently  to  the  state  legislatures. 

How  are  these  proceedings  to  be  interpreted?  The  North  German 
Confederation  is  not,  as  Seydel  holds,  an  international  relation  resting  on 
the  August  treaties.  Assembly  of  Envoys  and  Reichstag  are  already 
organs  of  the  new  state,  whose  first  act,  in  coming  into  existence,  is  to 
establish  its  constitution. 

The  unity  of  Germany  was  completed  in  1870  by  the  entrance  into 
the  Confederation  of  the  four  states  south  of  the  Main.  Treaties  con¬ 
cluded  with  these  states  in  November,  1870,  at  Versailles  and  then 
sanctioned  by  the  Reichstag. 

King  William  of  Prussia  assumes,  January  18, 1871,  the  imperial  title 
offered  him  by  the  German  princes.  This  involved  no  change  in  his 
constitutional  position  as  president  of  the  North  German  Confederation. 


LECTURE  III. 


THE  GOVERNMENT  OF  THE  EMPIRE:  FEDERAL  COUNCIL 
AND  EMPEROR. 

The  Federal  Council,  in  which  the  associated  governments  are  rep¬ 
resented  by  their  envoys,  is  monarch  of  the  Empire.  All  the  princes 
thus  form  part  of  the  sovereign.  But  their  weight  is  unequal. 

History  of  the  Federal  Council.  It  was  suggested  by  the  Diet  of  the 
Confederation.  The  Assembly  of  Envoys  its  first  session. 

Character  of  the  Federal  Council.  Its  members  the  envoys  of  their 
states.  The  voting  power  of  the  states  varies  from  seventeen  to  one. 
How  many  envoys  a  state  may  send.  Votes  of  a  state  must  be  cast  as  a 
unit  and  according  to  instructions. 

Functions  of  the  Federal  uouncil.  In  addition  to  the  monarchical 
power  of  giving  sanction  to  laws,  it  has  other  functions,  such  as  the 
right,  with  the  consent  of  the  Emperor,  to  dissolve  the  Reichstag,  and 
the  right  to  decree  federal  execution  against  a  state,  wThich  grow  out  of 
its  monarchical  position.  Its  judicial  functions. 

Since  the  monarch  of  the  Empire  is  not  a  single  person  but  a  body 
of  men,  there  is  need  of  a  single  person  to  act  in  behalf  of  the  associated 
governments.  This  need  was  felt  by  the  Assembly  of  Envoys  when  it 
empowered  the  King  of  Prussia  to  represent  it  in  its  relations  with  the 
Reichstag.  In  the  constitution  the  presidency  was  bestowed  on  the 
King  of  Prussia. 

This  presidency,  however,  is  altogether  different  from  the  presidency 
of  a  board,  for  in  some  most  important  matters  the  Emperor  has  a  dis¬ 
cretion  of  his  own.  It  is  he,  for  example,  who  declares  war  and  con¬ 
cludes  treaties,  although  in  both  cases  the  consent  of  the  Federal 
Council  is  necessary. 

The  imperial  crown  is  inseparably  connected  with  the  crown  of 
Prussia.  The  power  of  the  Emperor  would  be  unsubstantial  were  he 
not  ruler  of  the  most  powerful  German  state  and  associated  in  the  Fed¬ 
eral  Council  with  the  rulers  of  the  other  German  states. 

The  more  important  powers  of  the  Emperor.  He  has  no  veto 
power,  but  the  seventeen  Prussian  votes  in  the  Federal  Council  answer 
the  same  purpose. 

Minister  of  the  Emperor  is  the  Imperial  Chancellor.  Relation  of 
the  heads  of  departments  to  the  Emperor  and  to  the  Chancellor. 


LECTURE  IV. 

THE  REICHSTAG  AND  THE  EXTENT  OF  ITS  POWERS. 

The  German  legislature  is  unicameral.  Inasmuch  as  the  Federal 
Council,  though  not  a  branch  of  the  legislature,  serves  the  purpose  of  an 
upper  house,  there  is  no  reason  why  the  Reichstag  should  be  divided 
into  two  chambers. 

The  Reichstag  is  elected  by  universal  suffrage,  while  in  Prussia  the 
Chamber  of  Deputies  is  chosen  by  what  is  known  as  the  three  classes 
system. 

While  in  the  other  states  of  Western  Europe  the  power  of  the  legis¬ 
lature  has  grown  at  the  expense  of  the  crown,  in  Germany  political 
liberty  has  been  of  slow  and  recent  growth.  The  situation  of  the 
country,  surrounded  as  it  is  by  powerful  neighbors,  makes  a  strong 
government  necessary.  The  character  and  services  of  the  princes  of 
the  house  of  Hohenzollern  have  strengthened  monarchical  sentiment. 

According  to  the  German  view,  legislatures  are  merely  consenting 
bodies.  It  is  the  monarch  who,  by  giving  his  sanction  to  measures 
which  have  received  legislative  approval,  converts  them  into  laws. 

Moreover  legislative  control  over  administration  is  less  far  reaching 
than  elsewhere.  In  countries  where  parliamentary  government  exists 
the  ministry  is  responsible  for  its  general  policy  and  must  resign  when 
it  ceases  to  enjoy  the  confidence  of  the  legislature.  The  Imperial  Chan¬ 
cellor,  however,  is  responsible  only  for  the  observance  of  the  constitu¬ 
tion  and  the  laws,  and  no  method  has  been  provided  for  making  even 
this  responsibility  effective. 

In  England  control  over  the  purse  has  given  the  House  of  Commons 
control  over  the  government.  There  the  revenues,  for  the  most  part 
permanent,  flow  into  the  Consolidated  Fund,  which,  except  for  objects 
provided  for  by  permanent  appropriations,  can  only  be  drawn  upon 
under  authority  of  the  budget. 

On  the  side  dealing  with  income  the  English  budget  is,  therefore,  so 
far  as  it  does  not  impose  new  taxes,  merely  an  exhibit  of  the  sources  of 
revenue.  Not  so,  however,  in  Belgium.  But  on  the  side  dealing  with 
appropriations,  it  is  both  a  financial  plan  and  the  sole  authority  for  two- 
thirds  of  the  public  expenditure. 

Effect  of  the  failure  of  the  American  Congress  to  make  appropria¬ 
tions  for  any  branch  of  the  public  service. 

In  Germany,  however,  the  Reichstag  is  not  in  position  to  starve  the 
government  into  submission.  The  constitution  requires  that  the  budget 
shall  be  enacted  yearly  in  the  form  of  law.  But  it  is  held  that  the 
budget,  even  on  the  side  dealing  with  appropriations,  is  a  financial  plan 
and  not  the  sole  authority  for  expenditure. 

Institutions  established  by  law  can  not  be  paralyzed  by  the  one-sided 
action  of  the  Reichstag.  How  far  then  may  the  government  defray 
expenses  without  a  budget.  Effect  of  a  failure  to  pass  the  budget. 

The  government  of  Germany  constitutional  but  not  parliamentary. 


LECTURE  V. 


THE  RELATION  BETWEEN  THE  EMPIRE  AND  THE  STATES, 
ESPECIALLY  AS  ILLUSTRATED  IN  THE 
JUDICIAL  SYSTEM. 

In  the  United  States  powers  are  distributed  between  the  federal 
government  and  the  states  in  such  a  way  that  the  competence  of  the 
one  excludes  that  of  the  other. 

In  the  German  Empire,  however,  while  there  are  some  subjects  that 
belong  exclusively  to  the  Empire  and  others  that  belong  exclusively  to 
the  states,  there  is  a  large  number  in  regard  to  which  administration  is 
left  to  the  states  while  unity  is  secured  by  imperial  legislation  and 
supervision. 

What  this  system  is  and  how  it  came  to  be  adopted,  is  shown  by  the 
history  of  the  Customs’  Union.  The  administration  of  the  customs  is 
still  left  to  the  states. 

Naturalization  laws  furnish  another  illustration.  In  Germany  state 
citizenship  is  the  primary  relation  and  uniformity  is  secured  by  imperial 
laws  prescribing  the  conditions  upon  which  citizenship  may  be  granted 
by  the  states. 

A  study  of  the  judicial  organization  of  Germany  throws  light  on 
this  relation  between  the  Empire  and  the  states.  While  in  the  United 
States  the  federal  courts  are  numerous,  in  Germany  all  the  courts  are 
state  courts  with  the  single  exception  of  the  Imperial  Court  at  Leipzic. 

But  the  law  that  is  administered  by  these  courts  is  largely  imperial 
law.  The  Empire  has  enacted  a  code  of  criminal  law,  leaving  state  law 
subsidiary,  and  it  has  already  partially  occupied  the  field  of  civil  law. 
This  is  part  of  the  extensive  legislative  authority  of  the  Empire. 

The  organization  and  jurisdiction  of  the  courts,  including  even  the 
qualifications  of  the  judges,  are  prescribed  by  imperial  law. 

Imperial  law  also  regulates  both  civil  and  criminal  procedure,  and 
by  prescribing  the  relations  of  the  courts  of  one  jurisdiction  to  those  of 
another,  welds  the  courts  of  the  several  states  into  one  judicial  system. 

The  jurisdiction  of  the  Imperial  Court,  for  the  most  part  appellate, 
has  for  its  object  to  secure  a  uniform  interpretation  of  law. 

The  judiciary  is  not  in  Germany,  as  it  is  in  this  country,  the 
expounder  of  the  constitution.  The  constitutionality  of  imperial  laws 
can  not  be  questioned  in  the  courts. 

Moreover  while  the  courts  can  declare  state  laws  unconstitutional, 
it  is  not  upon  the  judiciary  that  the  Empire  relies  to  enforce  its 
authority  against  the  states.  This  arises  in  part  from  the  fact  that  the 
questions  which  grow  out  of  the  supervision  which  in  certain  subjects 
the  Empire  exercises  over  state  administration,  are  not  of  a  judicial 
character. 

The  weapon  for  enforcing  federal  authority  against  a  recalcitrant 
state  is  federal  execution  decreed  by  the  Federal  Council. 


LECTURE  VI 


THE  MILITARY  SYSTEM  OF  THE  GERM  AY  EMPIRE. 

The  army  of  the  Empire  is  made  up  of  contingents  furnished  by  the 
states.  These  troops  are  state  troops,  but  they  are  welded  into  one 
army  by  three  weighty  constitutional  provisions. 

The  right  to  legislate  in  military  matters  is  given  to  the  Empire. 
The  military  legislation  of  Prussia  was  provisionally  adopted. 

The  Emperor  is  commander-in-chief  of  the  army  and  navy.  The 
obligation  of  unconditional  obedience  to  his  commands  is  introduced 
into  the  oath  which  the  troops  take  to  their  own  ruler.  The  Emperor 
has  the  right  to  appoint  the  higher  officers,  to  inspect  the  contingents,  to 
determine,  within  the  limits  of  the  law,  the  strength  and  organization  of 
the  army  and  to  order  mobilization.  Exceptional  position  of  Bavaria 
and  of  Wurtemberg. 

In  order  to  prevent  the  states  from  sacrificing  efficiency  to  economy, 
military  expenditure  is  borne  by  the  Empire. 

The  rulers  of  the  states,  as  lords  of  contingents,  receive  the  military 
oath  from  their  troops,  appoint  officers,  and,  in  general,  conduct  military 
administration,  defraying  at  the  cost  of  the  Empire  the  expenditure 
which  this  involves.  The  Empire  has  no  war  minister.  But  though 
the  states  administer,  they  have  little  freedom  of  action. 

All  of  the  states,  with  the  exception  of  Bavaria,  Wurtemberg  and 
Saxony,  have  concluded  conventions  with  Prussia  by  which  they  have 
entrusted  to  the  latter  state  their  military  administration,  so  reducing 
the  number  of  war  ministeries  to  four. 

The  German  army  is  the  nation  in  arms.  How  universal  military 
service  was  established  in  Germany.  Effects  of  the  system. 

But  even  where  universal  military  service  prevails,  it  is  impossible 
to  keep  the  strength  of  the  army  in  exact  relation  to  population.  Hence 
those  drawing  the  highest  numbers  may  escape  with  a  smaller  burden. 

Stages  of  military  service,  growing  lighter  with  age:  standing 
army,  reserve,  landwehr,  landsturm. 

Relative  strength  and  efficiency  of  European  armies. 


